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EDITORIAL NOTES. 


Tine Most essential characteristics of a good Judge, aside from his learn- 
ing and ability to grasp abstruse points of law, are conscientiousness and, 
then, independence, so that he speaks his own mind entirely regardless of 
public clamor or private feeling. Independence is an essential. When 
exercised, as it should be in all cases, there is every reason why Ameri- 
cans should respect it and the Judge himself. Untortunately, some up- 
right, fearless Judges are criticised for their findings, and not only by an 
ignorant public, but by lawyers who certainly know better, and by news- 
paper editors who have neither knowledge of the law nor a true con- 
ception of what is due the judiciary in this country. On this subject we 
should like to commend to such the words of the late Vice-Chanecllor 
Pitney, as spoken at the Bar dinner given in his honor at the Waldorf 
Astoria on Jan. 19, 1907, on his Soth birthday : 

“1 deem it not out of place to assert, on behalf of myself and every 
Judge in this broad land, that when in the course of judicial duty he shall 
have arrived at and proclaimed his judgment, he is entitled, as a part of 
one of the three great and independent departments of the governmental 
system, to the position of absolute independence and freedom from. per- 
sonal criticism from any other person, either as an individual or as a 
member of any other department of the government. ‘The man who 
attempts, except by lawful means, to influence the judgment of a Judge 
commits a palpable, vulgar and usually futile crime against the ordinary 
laws of the land. The man who, by word or deed, creates disrespect and 
incites disregard for the judgment of a Judge, arrived at conscientiously 
in the due course of the administration of justice, commits, in my judg 
ment, a still more serious and a more dangerous offense, amounting to a 
erime against the nation at large, because it strikes at the very foundation 
of civil government.” 


The question of how tar a State Legislature, or, for that matter, 
Congress, can go in excluding duly elected representatives from its body, 
scems to have been settled im this country by both law and precedent. An 
entirely different question this is, of course, from that involving the 
propriety, or policy, or, as some choose to put it, the morality of it) in 
any particular case. Where a representative is elected duly, that is legally 
according to a correct count of valid votes, but, as is also shown by due 
proof, by the unlawful use of money, the morality of a decision to exclude 
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him seems clear enough. When, however, his crime, if any, is that he 
belongs to a political party whose platform is repugnant to the great mass 
of his fellow-representatives, it would seem as if, in this America of full 
expression of opinions, there is ne proper foundation for an exclusion. 
Phis ts the way we view the exclusion of the duly elected Socialist: mem 
bers of the New York Legislature. “Phey were entitled to represent their 
political party, unless personally they had committed some erime agaimst 
the State or United States Government. We are well aware of the fact 
that many Soerlists did all they could to impede the progress of our late 
War, and hold doctrines which, if carried out, would be subversive of our 
form oof govermment. But each member of the party is not properly to 
be held responsible for all the acts and words of his fellows. Aside from 
this, uw was not, we think, in accordance with the conservative, properly 
conservative, sentiment of either the people of the State of New York 
or of other States. .\ sound public sentiment may have no use for So 
clalistic doctrines, and at the same time should have no fear of them. 
lf they are wrong, as we believe they are, the good sense and patriotism 
of our country will sce that they make no headway, without any spectacular 
demonsirations against a tew elected representatives ina State Legislature. 
sul as to h eval rieht { a Leeishature to refuse aseat to any member, 
we repeat there seems to be no doubt. It 1s to judge not only of the elec 
tion but qualification of cach new member in its body, and that word 
“qualitication” has beon held to extend to almost any reasonable or un 
reasonable matter alleged against him. In the case of the expulsion of a 
member of the Massechusetts Legislature Chief Justice Shaw once said 
(Hiss v. Bartlett, 3 Grav 408): 


Phe power of expulsion is a necessary and incidental power, to 
enablo the Tlouse to perform its high functions, and is necessary to the 
safety of the State. It is a power of protection \ member may be 


yhysieally, mentally or morally untit; he may be afflicted with a con 
agtous discase, or insane, or notsy, violent and disorderly, or in the habit 
of usiog profane, obscene and abusive language. | am strongly inclined 


to believe that the power to commit and to expel its members was given 
to the House and Senate, respectively, because it was regarded as in 
herent, incidental and necessary, and must exist nm every aggregate and 
leliberative body, in order to the exercise of its functions, and because 

hou su } ‘be | would be powerless to ac ‘omplish the purposes of 
ws constitutio: ind the refore ai \' attempt fo EXT ress or de fine if would 
mpair rather than strengthen it. . 2. But, independently of parlia 
mentary customs and usages, our legislative Elouses have the power to 
pretect themselves, by the punishment and expulsion of a member. It ts 

ced that this Court will inquire whether the petitioner has been tried 


But if the House have jurisdiction for any cause to expel, and a Court 

-in fact expelled, | think we are bound to 
say that when he was arrested he was not a member of the House of 
rivilege from arrest was at an end.” 


of justice tinds that thev have 


— 


The “profiteering” of landlords has gone on steadily in New York 
City and New Jersey, and presumably in many other parts of the land. 
regardless of press criticisms or private rebellions. Cases where lanel- 
lords have added 150 per cent. to their rents are cited, and the question 0! 
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what tenants can do about it has disturbed hundreds of communities 
without there being a solution. Tf houses and “flats” were plentiful the 
practice could not flourish; probably would not have been begun. But 
what can laws do to rectify the wrong? ‘That 1s quite as serious a ques- 
tion as the common one, “Where shall | move to7” In New York State 
the Legislature has tried to solve the problem by the enactment of eleven 
bills, all passed and signed by the Governor at one time. These Acts now 
provide : 

1. When a landlord seeks to eject a tenant on the plea that he is 
objectionable, he must satisfy the Court that the tenant actually is so. <2. 
Where agreement between landlord and tenant does not specity the 
leneth of the lease it shall hold until October t next. 3. The notice to 
vacate, now limited to twenty days, is extended to thirty. 4. In case ot 
hold-over, where a landlord has defaulted on payment of taxes or other 
obligations, the tenant may deposit his rent with the clerk of the Court 
or the presiding Judge. 5. A Judge called upon to determine whether 
or not a tenant shall be evicted is empowered to determine the amount of 
rent due and the money damages. 6. The law granting the landlord a 
double penalty where a tenant holds over without consent of a lessee or 


owner is repealed. 7. Pending a dispossess proceeding, a Justice of the 
Municipal Court may grant a maximum stay of six months. 8. A Code 
provision is created harmonizing the dispossess proceedings with the 


remedial legislation. g. The same defenses allowed in summary proceed- 
Ings may be set up im an action of ejectment. 10. Rent increases are 
linuted to 25 per cent. a year. 1. Willful failure on the part of a land- 
lord to provide water, light, heat, power or whatever other services are 
contracted for in the lease shall constitute a misdemeanor. 

To what extent these Acts will affect the situation in that State 
remains to be seen. The tenth Act seems to be the most important one, 
in providing the maximum increase of rent to be permitted. But is this 
a constitutional law? Vhat also remains to be decided. Can the State 
step in and declare that only a certain maximum rental can be asked or 
recovered by the owner of real estate? Presumably one answer is that 
if the State has the right to preseribe the amount of interest a lender may 
receive for his money (and this has never been questioned, so far as we 
know), it may also determine what an amount, which is equivalent to an 
interest charge, he may ask and obtain for the use of his land and build- 
ings’) But money, as a principal sum, has a fixed value. Land and 
buildings do not have a fixed value. Who is to determine to a nicety that 
an addition of 25 per cent. in any given case amounts to a fair charge 
toatenant? A Judge only, ora jury: and how are the proceedings to hx 
inaugurated and finally determined? No doubt these questions will, in 
time, be settled by the Courts of New York. In the meantime here in 
New Jersey we are lookers on and sufferers, and the end seems not to be 
in sight, 


A case, or rather an application, of some importance arose recently 
in Warren county, involving the right or duty of the Board of Chosen 
recholders to designate, and of course to pay for, special counsel to 
represent the County Board of Taxation in certiorari proceedings. ‘The 
present counsel of the Board of Chosen Freeholders is Mr. legbert Rose- 
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crans, and the application to that Board was referred by the Board to him, 
In his written opimion, which we have seen, he states that the application 
“is primarily based on the ground that the present counsel for the Board 
of Freeholders appears as attorney of record for the prosecutors in the 
certiorari proceedings and, therefore, the Board of Taxation is without 
legal representation.” Certainly an interesting question arises in this 
connection, One counsel cannot well represent both the prosecutors and 
defendants in a certiorari or other litigated proceeding. Mr. Rosecrans 
holds, first, that as county attorney he is the legal advisor and representa- 
tive of the Board of Krecholders only; that there is no statute which 
further defines his duties, and hence he is “under no legal obligation to 
perform any duty for any other person, officer, board or municipal corpor- 
ation”; that in performing the acts relative to the increase of assessments 
(such as the writ attacks) the County Board of Taxation did not seek his 
advice and he is not in duty bound to serve such Board; that the Board 
of Frecholders has no power to give authority to the Board of Vaxation 
to employ counsel or to pay therefor. On the latter point he says: 

“Phe power of a municipal body to employ and pay for counsel 1s 
limited to those matters in which the municipality has some official duty to 
perform. The Board of Freeholders have only power to make such 
expenditures as are incident to the proper discharge of its duties, or those 
Which are expressly provided for by statute. The Board of Vaxation is 
a creature of statute; its members are appoimted by the Governor and their 
salaries paid by the State Treasurer. Vhe procedure is largely under the 
control of the State Board of Taxes and Assessment. The Board of 
Freeholders have no power over this Board, and the only expenditures 
[by the latter] which the statute provides shall be paid by the Board of 
lerecholders is that for its secretary and necessary clerical assistants. Vhe 
duties of the Board of Taxation are delined by statute, and any expendi- 
ture incident to the performance of such duties should be paid from the 
source from which come its emoluments. (Sce opinion of county counsel 
Henry T. Kays in the matter of the claim of Henry C. Hunt, lsq., against 
the Board of Chosen Frecholders of Sussex for legal services rendered the 
Sussex County Board of Vaxation). The County Board of Taxation 
partakes of the nature of a State body exercising duties which concern 
the State at large although within the defined limits of the county. If 
they are of the nature of State officers, or of a State board or body, it 
would be usurping the prerogatives of the Attorney-General for any other 
attorney to act for them. It follows, therefore, that the Board of Chosen 
lerecholders have no power to grant the request of the \Warren County 
Board of Taxation for counsel, nor to pay for such counsel.” We have 
not seen the opinion by Mr. Ways referred to above, but assume it ts to the 
same purport. It does seem if a County Tax Board should be given 
counsel, and also that the law does not provide for payment of counsel ; 
henee the difficulty m this case. 


Owners of automobiles should mark well the fact that, if they invite 
aguest to ride with them, and by an accident the guest 1S injured, the 
enest may sue the owner, even if he does not drive the car, but acompetent 
licensed driver, and secure a verdiet for damages if a jury awards it. 
The latest New Jersey case is that of Mackenste v. Oakley, 108 Atl. 777, 


q 

a 
3 
3 


er 
ede RL 


1m, 
tion 
ard 
the 
oul 
this 
and 
cLlls 
Ila- 
ich 
to 
or- 
nts 
his 
ird 
On 


(yt 





Lee 


WARREN CO. V. HARDEN 135 


where Mr. Justice Minturn, writing the brief opinion for the Supreme 
Court (the Chief Justice and Black, “h., coinciding ), says a jury verdict ts 
to be upheld, although the amount in this case, $7,000, should be reduced 
to $3,500. We quote: “The legal status thus created was that of an 
invitee, to whom the duty of due care was owing. Phillips v. Library Co., 
55 N. J. Law, 307, 27 Atl. 478. In this respect the case was properly sub- 
mitted to the jury as one of fact. “The situation presented 1s within the 
rule applicable to an accident, which suddenly and for no apparent cause 
happens, and yet from the very faet of its occurrence an abnormal situa- 
tion is presented which bespeaks negligence in operation, under the rule 
of res ipsa loquitur, which calls upon the defendant for an explanation to 
exculpate herself from the legal inference or presumption of neglyence 
arising therefrom.” 

We are again compelled this month to omit many subjects of interest 
because of the pressure of accumulated opinions and abstracts, some of 
which have been in type for two months. We hope, however, to catch 
up closer with current matters next month. There are few legislative 
enactments, so far as now known, of really great importance, but, if 
any such are published later, we shall call special attention to them. Thus 
far the chief aim of our legislators appear to have been to raise salaries 
in every part of the State. 


WARREN COUNTY v. HARDEN. 


CN. J. Supreme Court, Warren Circuit). 
Insane Person's Support by County—-Alction to Recover—Statute of Limitations— 
Interest. 

Case of County of Warren against Pauline C. Harden. Action at 
law, heard on agreed state of facts. 

Mr. Joseph M. Rosenberry for Plaintiff, 

Miss ldith W ilson Rosencrans for Defendant. 

SILZER, J.: This action comes before the Court on an agreed 
state of facts, which shows that defendant, Pauline C. Harden, an insane 
person, was committed to Morris Plains Asylum as an indigent patient in 
the year 189g. On February 1, tors, she was re-committed as non- 
indigent because she had just come into an inheritance from the estate 
of her brother. Vhe County of Warren paid for her maintenance until 
february 1, 1gt8, and now sues to recover same. 


It has always been the policy of the State to make the patient re- 
sponsible for his maintenance P. L. 1876, p. 142, Rev. 1877, p. 626, see. 
lia; Revision of 1892, p. 207, Gen. Stat., p. 1o88&, see. 377 PL LL. bor, p. 
172, Sup. C. S. g2o, sec. 45; Revision 1916, p. 201, sec. 29; p. 202, sec. 315 
Revision 1918, p. 306, see. 451 

\n exannination of these statute HW] show that 4 I been 
thie poli y 10 Herat recovery to rembus he county for meaimicnanece 
of an indigent patient. Rev. 1877, p. G20, see. 115; G. Ss. (1805), p 
LOSS, se JO. Sup ee (IOTS), p. OLo, ¢,. 405 r. &.3Gi |) 1, 2G. 
ci Ea wee LOIS, p. 393, see. i442 2". F Ors, p JOL, see. 504 

that no right of 


The contention made on behalf of the defendant as 
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recovery now exists because section 451 (of the Act of 1918, page 396) 
states that that section “shall be construed as retroactive as between the 
county and State.” and hence is not retroactive as between the county and 
the patient, and that no authority exists for suing the patient. 

When the detendant was committed she became responsible for her 
maimtenance and was obligated to reimburse the county for the sums paid 
inher behalt, but being without means she could not meet her obligations. 
In 1O18 she became able to make such payments by reason of the receipt 
ot a legacy 

except where mee ‘rwise specitically provided the Act of 1gt8& speaks im 
futuro; at assumes to deal with things that will happen after July 4th, 
1QtS&. and repeals hasahdinhae Acts. 

lt is entirely consistent with the Act of tgi8 to retain in foree those 
parts of the tormer Acts which make the patient liable and permit recov- 
ery by the county, the rgi& Act dealing with the future, and the earlier 
Acts dealing with the past In those particulars. | can see nothing in the 
Act of 1918 which evinces any intention to change the well-settled State 
polie, \. In tact the Act on page Jol, section 502, contains the following : 
‘Each county shall have the power to compel every individual or munici- 
pality that is legally lable for the _ support of such patients to repay the 
amount of such bills with interest. 

Che statement that the section shall be retroactive as between the 
State and the county, deals only of matters between them, wid leaves all 
‘hed. From this no implies ation can be drawn that since be- 
tween the State and the county the section shall be retroactive, it shall not 
be so as to others; neither can we infer a legislative intent that existing 
remedies were destroved. 

there is no clear indication anywhere in the Act of 1918 that it 
was the legislative intention to annul the obligation due from the lunatic 
to the county, and in the absence of such intention the Act will not receive 
such a construction, 

The detendant also claims that the statute of limitations does not 
apply where the entire cause of action arises out of a statute. Cowen- 
hoven v. Freeholders, 44 Law 232; Oram v. New Brunswick, 64 Law 20: 


Morris v. Qcean Township, 61 Law 15. This action does arise out of the 
statute. The Act of 1852, page of, section 21 (Rev. 1877, page 606) pro- 
les: “That the charges shall be paid and satisfied “ds the overseer of 


the poor of the city or township in which such insane person shall be 
legall st the manner in and by the poor laws directed for the 


maintenance and s ipport of the poor.” 

his ~ also the common law rule. Making the county responsible 
was purely a statutory Act, appearing first after the statute of 1852. Since 
that time the responsibility of the county in one form or another has 


tutory creation. So that, even if the action 
nature as to be barred by the statute of limitations, 
es entirely out of the statute places it beyond the reach 


is whether interest may be recovered. Rev. 1877, 


page 626, section r6s, provides that interest may be recovered. G. S. 
PAGS. page 1G&&, sec. 40, provides that interest may be recovered from the 
time of paying the bills. DP. L. 1918, page gor, sec. 504, permits recovery 
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of interest. So that it is apparent that interest is allowed by statute even 
if the county had not that right already by reason of the accrual of the 
debt. 

Judgment will be entered for the county for the amount agreed upon 
by the parties, with interest. 


ARMSTRONG v. WILSON, SHERIFF. 


(Sussex Co. Cireuit) Court, Mareh, 1920). 
Replevin Bond—Justification before Commissioner—-Approval Necessary 
Case of Robert V. Armstrong and wife against William D. Wilson, 
Sheriff. In Replevin. On motion to dismiss proceedings. 
Mr. Egbert Rosecrans and Mr. William A. Dolan for the motion. 
Mr. Levi Hl. Morris and Mr. Allen Kk. Shay, contra. 


SILZIER, J.: This is an action in replevin. The bond was pre- 
sented to a Supreme Court Commissioner for approval and approved by 
him on March &, 1916. The sureties on the bond justified before a com- 
missioner of deeds on March & 1916. It is now claimed that the pro- 
ceedings are illegal, because they are not in conformity with Section 8 of 
the Replevin Act, 3 C. S. 4370. 

The first paragraph of Section 8 first came into existence by the Act 
of 1862, and it gave the Judge of the Court power to approve bonds. 
In 1863 (P. L. 1863, p. 5), it was deemed wise to extend the privilege of 
approving bonds to commissioners, and this Act is practically the second 
paragraph of Section 8. [It will be observed that the two acts are different. 
The first gives the right to the Judge to approve the bond and he may 
satisfy himself in any way he desires. When the power was extended to 
commissioners, the Legi slature evidently did not think it wise to give the 
same powers to the commissioner, and hence required that “he shall re- 
quire the suretics named therein to justify before him.” This was no 
doubt done for the purpose, inter alia, of identification and examination. 
It was a precaution imposed upon the commissioner for the protection of 
the parties. If it had not been intended to emphasize this requirement, 
the Act of 1862 would have been amended giving the commissioner the 
same powers as those exercised by a Judge. 

It is argued that the omission is immaterial. With this contention I 
cannot agree. The Act says that “no coroner shall execute a writ of 
replevin, until the replevin bond is approved” as required by the Act. If, 
then, it is unlawful to execute a writ under these circumstances, and made 
so by statute, how can a writ so executed be sustained? Only by disre- 
garding the plain words of the statute, which, of course, no Court has a 
right to do. 

The writ bemg the foundation upon which all subsequent proceedings 
are built, it follows that these proceedings cannot stand, once the writ 
fails. 

ven if the affidavit (ex parte) of Mr. Morris might be used ina 
proceeding of this kind, which | doubt, it would not supply the require- 
ments of the statute. 

The proceedings are set aside, with costs. 
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CITY OF NEWARK v. PUBLIC SERVICE GAS CO. ET AL. 


(State Roard of Tane ned Asse tment, Meb. P72, pea) 
were ran. i ’ ( fill wal mPa ‘ Consiruction of LOTTA and LO1”Y lets 


Matter of the Cityvoof Newark agaist Publie Service Gas Co. and 
lessen Coo Board ot VPaxation ( leound appeals ) 

Mero Woalham |. Wearns tor Petitioner 

Mri bo AL Armstrong tor Respondent Paxpavers 


Mer. JESS the Citwoot Newark by these appeals seeks to reverse 
the aetion of the bssex County Board of Taxation m= reducmye the 
tion of certam property of the respondents. Tt is not disputed that 
the reductions were based upon the view of the County Board that part 
of the property im question was exempt trom taxation by virtue of legts- 
lation which substituted a tax upon the gross receipts of certain publi 
utilities tor the tax upon their personal property. “Phe Acts which ac 
complish this purpose are Chapter 148. page 425, of the Laws of 1918, 
and Chapter 25, page qo. of the Laws of tog. The first named Aet 
MNposes upon the gross receipts of street railway, traction, gas and clec- 
trie light, heat and power corporations an annual tax at the average rate 
of taxation as computed under the provisions of Chapter 82, of the 
Laws of 1a00. his additional tax is to be im lieu of all state, county, 
school and local taxation of any personal property, “including machinery, 
apparatus and equipment,” held or owned by any corporation taxable 
under the Act ‘he last section of this Act provides that it shall take 
effect October 1. ror8, and that it “shall apply to taxes for the year one 
thousand nine hundred and nineteen and every year thereafter.” 

Chapter 25 of the Laws of loo, approved April 1, 1919, Is a reen- 
rctment of Chapter 148 of the Laws of 1o18 with certain important 


1! 
changes which do not, however. affect the substance of the legislative 
scheme. The title of the first Act is “An Act for the taxation of the 
gross receipts” of certain corporations “in lieu of the taxation of the 
personal property of such corporations.” In the later Act this was 


in ied I bad tof taxation of certain property of such COTpor- 
ations.” ] Yet of Tgi&, in seetion one, imposes the additional tax upon 


<1 pts upon which said franchise taxes are levied and 
iss Bes le the Iater Act levies the tax upon the “gross receipts of 
ness over, on, in, through or from 

he State of New Jersey.” The effect 

fo eross receipts made subject 

. f the torg Act also makes a further important 
the ec] of property which 1s 

Ps tion, to wit, “all 

Vit ables 

pparatus and equip 

or biuildines.”’ See 


i ll dy appor- 

lune of the pre perty 

The 8 Act provides that 
} rreante ratable of 


ept the computation of the 
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respective municipal tax rates and the computation of “the average rate 
of taxation” The Act of tgtg omits the clatse as to the computation of 
the average rate. Section five of the mig Act makes the Act applicable 
“to taxes for the year one thousand mine hundred and nineteen and every 
year thereafter.” Section six repeals meonsistent legislation, and pro- 
vides that the Act shall take effect mimediately. The Act was approved 
April 1, POY. 

The City’s contention is that the controversy aim this case must be 
decided with reference to the effeet of Chapter 148, Laws of 1g14, and 
without regard to the provisions of Chapter 25 of the Laws of gig. It 
that view be correct the only question to be decided is whether the property 
whose value was deducted by the County Board from the total assessment 
was “personal property” or “machinery, apparatus and equipment” within 
the meaning of the Act. There is nothing before us which would justify 
a finding that the County Board was in error in holding thet the disputed 
property was within the class exempted by the Act of 1gt8 

\We think, however, that the Net of tgtg was appheable to the situa 
tion with which the County Board was dealing. “This \et by its expres 
terms applies to the tax of 1gig precisely as did the Act of 1918 By 
“taxes for the year one thousand mine hundred and nineteen” must be 
meant the imposts levied and collected in that year for the support of the 
State. Under the Revised ‘Tax Act of tot& all taxes are levied and be- 
come due within the calendar year. ‘The assessor, it is true, is required to 
begin the work of assessment upon the first day of October, and real 
property is to be valued as of that date. But the taxes are not actually 


assessed and ascertained until the County Board of ‘laxation certifies to 
the collector, on or before April tst, the corrected, revised and completed 
duplicate. “Taxes so assessed are payable im two equal instalments, the 


last one on or before December ist, after which date, if unpaid, they 
become delinquent. The only taxes for the year 191g, therefore, to which 
the 191g Act could apply were the taxes which were levied and collected in 
that year, and these are the taxes involved in the instant case. 

Chapter 25 imposes an additional tax upon the gross receipts of ecer- 
tain corporations, and it was clearly the intent of the Act that the tax 
should be levied upon such gross receipts in igig. That was the view 
taken by this Board in levying and apportioning the tax in performance 
of the duty imposed upon it by the Act. 

The YTOSS receipts made subject to the tax by the 1g18& act were 
$55,104,738, whereas the gross receipts taxable under the 1g1gG act were 
60,528,659. ‘The corporations were assessed and paid taxes upon. the 
last-named receipts and the tax was duly apportioned to the municipalities 
The time fixed by statute for this apportionment was subsequent to the 
date when the 191g Act took effect. If the Act were thus operative, as we 
think it was, to increase the amount of the tax, in our judgement itt was 
operative as to all of its provisions, so that what the Legislature meant by 
personal property, including machinery, apparatus and equipment, in the 
1gt8 Act, is to be determined in the light of its more specific definition in 
the reenactment of that statute in the form of Chapter 25, Laws of 19ore 

The appeals should, therefore, be dismissed and the action of the 
County Board affirmed. 
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IN RE ESTATE OF BAKER. 


CNtiate Board of Taxes and Asse ment, Mar. 2 Pye) 
lavatio Von-resident fovecenter— Deduction of lederal and Staite state, Income 
and dirheritanes la 


ln the mratter of the Ipplreation of the léstate of Cyrus ©. Baker for 


reduction of tax assessment of botg on property in last Orange. 
Messrs. Church, Harrison & Roche tor Petitioner. 
Mr. Jerome D. Geeney tor Respondent. 


Mr. JESS: The pettiion of appeal in this matter brings up for 


review a tax assessment for the year gig levied by the City of [ast 


Orange on personal property of the lestate of Cyrus O. Baker, deceased, 


amouning to $136,g00, Cyrus O. Baker was, at the time of his death on 
June 1 3th, IgiS, a resident of the Wes ot Teast (Jranye. The local 


ASSESSOTS, on Ocober 1, tots, levied an assessment of $14,400 against the 


personal property of his estate. On or pra June 14, 1919, the executors 
of the estate were notified by the [Essex County Board of Vaxation that 
it had caused to be entered against the personal property of said estate an 
assessment of Si82,000, alleging that the same had been omitted from 
taxation by the taxing authorities of East Orange. As the result of hear- 
ings before the County Board the assessment was fixed tinally at $136,goo. 

Irom this assessment an appeal was taken to the State Board on two 
grounds: first, because the County Board refused to allow a deduction 
of one-third from the amount of the assessment, claimed on account of 
the fact that Millie 1. Baker, one of the three executors, was a non-resi- 
dent; and, second, because the County Board refused to deduct from the 
amount of the assessment the sums due and unpaid to the Federal Gov- 
ernment and to the State of New Jersey, for estate taxes, income taxes 
and inheritance taxes, the said sums aggregating $73,723.57. 

The first ground of appeal is conceded by appellants to be untenable 
in view of the opinion of our Supreme Court in Yardley, et al., v. essex 
County Board of Taxation, et al., 108 Atl Rep. 299 (decided paaaies 
5, 1gi9, after this appeal had been tiled), holding that the personal prop- 
erty of a decedent was all taxable in the taxing district in New Jersey 
wherein the decedent resided at the time of his death, even though one of 
the execuiors might be a non-resident of New Jersey. 

We are, therefore, called upon to deal only with the second ground 
of objection to the assessment, namely, that the Federal estate tax of 
$46,749.43, the State tr uisfer inhe ritance tax of $23,771.10, and the led- 
eral income tax of $3,203.04, all due and unpaid on October 1, 1918, 
should be deducted from the amount of the local assessment. 

The assessment under review was levied for the purpose of. fixing 
the taxable liability of personal property belonging to the estate of a deced- 
ent in the taxime district wherein he resided at the time of his death, under 
the provisions of section 301 of the General Tax Act (Revision of 1918). 
Under our taxing scheme the personal property of a decedent is treated 
sige ely like all other personal property; it is required to be assessed at 

» true value and to contribute upon that basis its proportionate share to 
oe support of government. ‘The duty of the assessor is to determine the 
true value of such property subject to taxation. When that has been 
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ascertained he may deduct from the valuation all debts bona fide due and 
owing from the owner of the property to creditors residing in the State, 
provided the claim therefor is made in the manner preseribed by the 
statute, P21. 1918, Ch. 236, Sec. 303. 

Taxes, however, are not debts in the ordinary sense of that word, 
as the obligation to pay them does not rest upom any contract, express or 
amplied, or upon the consent of the taxpayer. 37 Cye. 710, and cases 
cited. Moreover, the Federal government and the State of New Jersey 
are not “creditors residing in the State.” ‘The lederal estate and income 
taxes and the State inheritance taxes, therefore, are not, within the pur- 
view of section 303, deductible debts. We know of no other provision 
of our Vax Law which would warrant the deductions claimed by the 
appellant. 

The case of In re Roebling’s Estate, tog Atl Rep. 295, is cited in 
appellant's brief in support of the proposition that the Iederal estate tax 
should be deducted from the local assessment. In that case Vice-Chancel- 
lor Backes decided that the Federal tax is imposed upon the estate and 
that the New Jersey transfer inheritance tax is levied upon the succession 
of the transferrees. Hence the clear market value of the property trans- 
ferred from the dead to the living is the value of the estate after all lawful 
charges against it, including taxes, are satisfied. Accordingly he held that, 
in assessing the State transfer inheritance tax, the lederal estate tax 1s 

be deducted in ascertaining the clear market value of the property 
transterred. 

It is true that in the case under consideration we also are dealing with 
an assessment based upon market value. It might be that if this assess- 
ment embraced the entire estate, the death duty imposed by the lederal 
Act would be a deductible element. But that is not the case. The total 
value of the personalty of this estate as shown by the inventory is $771 
435.17, whereas the portion of this personalty taxed locally is only 
$136,900. “That we are bound to take as the true value of the property sub- 
ject to local taxation. To what extent, if any, this value might be affected 
by the imposition of the federal tax on the entire estate we have no means 
of knowing. It is manifest that in no event could it be diminished to the 
full extent of the Federal tax. 

The claim for a deduction of the transfer inheritance tax, we think, 
rests upon no more substantial ground. As pointed out by Vice-Chancellor 
Backes in the Roebling case, the inheritance tax is imposed upon the value 
of the estate transferred after all lawful charges, including taxes, are 
satisfied. Local taxes may, therefore, reduce the value of the estate sub- 
ject to the inheritance tax, but we do not see how the latter tax can be 
held to operate as reducing the valuation subject to the property tax. 
Likewise, here credit is claimed for the inheritance tax levied upon the 
whole estate, as an offset against the property tax levied upon a part of 
the estate. 

The Federal income tax, amounting to $3,203.04, which we are asked 
to deduct from the assessment, is stated by counsel for appellant to have 
accrued on the income of the testator during the year 1918 up to the time 
of his death. That tax imposed by Federal law cannot be held in any way 
to restrict or abate the State’s sovereign right to levy a tax upon property 
within its jurisdiction. Indeed it is pertinent to point out that none of 
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the taxes which itt ts sought m this case to have deducted are property 
taxes; they are all taxes upon rights, privileges or incomes, levied under 
laws which do not linait, either expressly or impledly, the power of the 
State to MMpase a tax Upon property at its true value. Sucha tax, entered 
upon the dupheate by the proper officer and with the usual forms pre 
sertbed by law, cannot be disturbed unless it clearly appears that 1 ts 
legal or excessive. State vo Reimenschneider, 39 N. J. b. 625. 

Phe appeal must be dismissed and the action of the léssex County 
Board of Taxation athrmed 


IN RE GANNON, JR. 


(State Board of Taxes and Assessment, Qet. 21, D910) 
aa lu ! Yea Dumpers, cte.. Located in New York and New Jersey 
Hates Nitn pert Langible Personal Property Sttuate Outside of State. 


In the matter of the appeal of James F. Gannon, Jr, Director of 
Keventte and bFinanee of Jersey City, from the yudgment of the Tludson 
County Board of Vaxation, cancelling the tax assessment for the year 1g18 
npreperty ot Datleyv & Ivins, George G. Tennant, Trustee in Bankruptcy, 


the City ot Jersey City, County of Eludson 
Mr. John Bentley and Mr. Edward 7. Stout for Petitioner. 
; George G. Tennant and Mr. Albert CC. Wall for Respondent 
Span 
ME JESS Phis appeal involves an assessment for taxes levied 


the Citv of Jersey City against George G. Pennant, Trustee in Bank 
picv of Dailev & Ivins krom oa judgment of the Tludson County 
1 of Taxation, cancelling the assessment, the taxing district) has 


The tacts are that on May 2, 1918 Judge George G. Tennant was 

i ited and qualified as Trustee in Bankruptey for John D. Dailey and 
leWoartt ©. Ivins in the United States District Court for the District of 
yew Jersev. Mr. Dailey was a resident of the City of New York and 
led laintield, in this State. They were engaged as 
-s in New York at the time of the adjudication in 

lhe assets of the bankrupt firm consisted of a tug boat, 

pers, two dredges, a ship yard and machinery. On the 

sssing date. May twentieth, the tug boat was in the tide waters ad- 
| City, not tied to the dock. This tug was registered at 


Nt ‘ork Phe seven sea dumpers were in Newark Bay, adjacent to 
\ rl bhe two dredges were in New York waters. fs of the ma- 
; fin Ne York. The shipyard, located in Jersey City, 
rch, rgt&. and the Trustee had on Aah it with the 

(Company in Jersey City on May 20, 1918, $10,219.20, 


tue boat, sen dumpers and dredges were 

proceedings in the United States District Court for 
Jersey. By order of the Court all the property was 
states Marshall and the Trustee in bankruptey, jointly. 
le, after the payment of the Admuralty liens, were 


© -ea dumpers and one of the dredges were brought to 
(ity for the purpose of sale. The tug was sold on June 17, 1918, 
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the dumpers on July g, and one dredge on August 20. The other dredge 
was sold at New York on September 4, 1918. ‘The machinery was sold 
by the trustee by means of sealed bids, on March #7, 1gtg. It is stipulated 
that the fair value of the entire property involved in the appeal, wherever 
situated, on May 20, 1gt&, was at least $150,000, which is the amount of 
the assessment under review. 

The question to be decided is whether the property involved in the 
assessment, or any of it, had a taxable situs in Jersey City. The City con 
tends that the domicile of the trustee in bankruptcy fixed the taxable situs 
of all the personal property which came into his possession or control. 

There can be no doubt, we think, that upon the adjudication in bank- 
ruptey, title to the bankrupt's prope rty vests in the Trustee, with actual or 
constructive possession. Mueller v. Nugent, 184 U.S. 1; Swartz vy. Ham- 
mer, 194 U.S. 441. We do not see how the fact that much of the prop- 
erty had been libelled in Admiralty proceedings affected the vesting of the 
title in the Trustee, subject to the liens of the libellants 

The case of Swartz v. Hammer, already cited, upholds the power of 
the State to tax property within its jurisdiction, the title to which is vested 
ina Trustee in bankruptcy. 

The taxability of the property, therefore, is to be determined by the 
law of the State having paniadiction, subject to the constitutional limita- 
tion that private property may not be taken without due process of law. 

Vhe authority for levying the tax in question 1s rested upon Section 
11 of the General Tax Act of 1go3, still in foree when the assessment was 
made. This section reads as follows: 

‘The tax on all tangible personal property in the State and on all 
taxable personal property of non-residents of this State shall be a-sessed 
in and for the taxing district where such property is found; the tax on 
other personal property and the poll tax and dog tax shall be assessed on 
each inhabitant in the taxing district where he resides on the twentieth day 
of May in each year; personal property in the possession or under the 
control of any person as trustee, guardian, executor or administrator, 
shall be assessed in his name as such, separate from his individual assess- 
ment, or in the name of any one of several joint trustees, guardians, ex- 
ecutors or administrators, if the one of them having actual control or 
possession cannot be ascertained by the assessor.” 

Under a similar provision of the Tax et of r&gt, it was 
personal property situated outside of New Jersey, but owned by a resi- 
dent of the State, was taxable in the taxing district where the owner re- 
sided. Wheaton v. Mickel, 63 N. J. L., 525. This case pue™ seem to 
dispose of the chief question raised here, butt for subsequent decisions 
which make it clear that the State has no power to tax ee personal 
property which is not physically within its ‘oceaticilia 

In the case of The Amerie: an Mail Steamship Con pany Vv. row 
76 N. J. L. §4, the Supreme Court reviewed an attempt to tax a steamship 
at the place of its registry in this State. Mr. Justice Swayze, speaking 
for the Court, pointed out that the domicile of the owner of the vessel, 
and not its place of registry, tixed its situs for taxation. In that case th 
domicile of the owner was at Red Bank. ‘The vessel in question, howe, 
had never been in the waters of the State of New Jersey, and the Court 
held that, therefore, under the ruling of the United States Supreme Court 


ee | 
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in Union Refrigerator Transit Co. v. Kentucky, tog U.S. ty4, the prop f 
erty Was not subject to New ics ys tax laws. In this case i was held 
that an _ ~~ toon the part of a State in which the owner is domiciled to 
tax tangible personal property pliysieally without its jurisdiction amounts 
toa on ition of property without due process of law, within the pur 
view of the Fourteenth Amendment. 

\pplying the uw as laid down i this case to the facts in the present 
controversy, we reach the concluston that only so much of the property im 
question as was physically within the jurisdiction of Jersey City on the 
day for commencing the assessment was subject to taxation ee This 





property consisted of money on deposit in the Commercial Trust Company 

and the tug. It does not clearly appear trom the evidence or the stipula- 

tion filed in the case whether this tug was actually within the territorial: 

boundaries of the city. She is stated to have been in the waters adjacent a 
to Jersey City, but not tied to any pier. Such location would seem to | 

bring the boat within the taxable jurisdiction of Jersey City. In the case | 

of Central Railroad Company v. Jersey City it was decided by our Su- | 

preme Court that the agreement of 1833, between Commissioners repre- | 


senting the States of New Jersey and New York, having been contirmed 
by the Legislatures of those States and approved by Congress, established 
the boundary line between New Jersey and New York in the middle of 
the Hludson River and of the Bay of New York. It was further held 
that the power to tax the lands under the tidewater of New York Bay, 
within the territorial limits thus established was in the State of New 
Jersey. 7] - Court then affirmed taxes levied by Jersey City ag certi un 
lands of the Central Railroad Company lying between the Middle of New 
York Bay fie the low-water line on the New Jersey shore. 

In that case no question was raised as to the technical boundaries of 
Jersey City. There is nothing a this Board to show what these 
boundaries are. The tug boat in question is conceded to have been in 
waters adjacent to Jersey ( ity. "She must have been, therefore, on the 
New Jersey side of the middle line of the Hludson River and within the 
taxable jurisdiction of New Jersey. We think there 1s sufficient evidence 
before us to warrant the finding that she was within the territorial limits 
of Jersey City, so as to constitute that municipality the proper agency to 
exercise the taxing power of the Stat 





The seven sea dumpers were escncre™iees not within the jurisdiction 
of Jersey City. They were in Newark Bay, perhaps within the jurisdic- y 
tion of Newark. If so, they were subject to assessment there. None of 
the other property was within the State, and therefore it was not lable 
te aCe 

boat was sold on June 17, 1918, for $30,000, and that will 

he umed to have been its true value on the preceding May twentieth. 
TI on de it in Jersey City to the credit of the trustee was 
Sro.zig. ‘There is some ditference of opinion between counsel as to | 
whether it wi tipmlated that this sum: was not to be considered on this 

Eire iss that question over, for the reason that the only function 
of the stipulation is to establish the facts; it cannot settle or set aside the 
The assessor must be presumed to have taken into account the fund is 
on deposit to the credit of the trustee. 


lhe value of the tug cost and the deposit together was $40,219, and 
the assessment will be fixed at that amount. 
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IN RE CITY OF NEWARK AND MUTUAL DISTRIBUTING CO. 


(State Board of Taxes and Assessment, Feb. 17, 1920). 

Faxation—Cost of Revenue Stamps on Spirits Included in Valuation. 

In the matter of the appheation of the City of Newark from the 
action of the [essex County Board of Taxation in reducing the tax assess- 
ment levied for the year 1919 on property of the Mutual Distributing Co. 

Mr. William J. Kearns for Petitioner, 

Mr. Newton IL. Porter for oy 

Mr. JIeSS: This ts an ap peal by the City of Newark from the ae- 
tion of the Issex County Board ol Taxation in reducing an assessment 
upon the personal property of the Mutual Distributing Company. er 
stock of goods and merchandise meluded in the assessment consisted ¢ 
distilled spirits and wines, on which there had been paid Internal pene 


, 


stamp taxes amounting to $25,312.80. ‘The value of these goods, exelu- 
sive of the revenue stamps, is conceded to have been $16,457.18. The 
local assessors, in arriving at the value of the properiy, imeluded as an 
element the cost of the stamps. On appeal the County Board deducted 
this element in its entirety. 

The duty of the assessors was to determine the market value of the 
merchandise in question. Whatever contributed to that value was an 
element to be considered. Certainly the revenue stamps were an essential 
element to the marketability of the merchandise. Without them it could 
not lawfully have been sold at all; it would have had no market. What in 
costs to make an article marketable would seem to be a fair measure of 
its market value. 

The case cited by respondent, of Palfrey v. The City of Boston, tot 
Mass. 329, is not in pomt here. There the tax set aside was levied upon 
a stock in trade consisting wholly of revenue stamps held for sale. The 
tax under review is 1m no sense a tax upon revenue stamps, which would 
clearly be invalid as hindering or impeding a Federal instrumentality; it 
is a tax upon property whose value was necessarily — by the fact 
that it has complied with a Federal regulation which made it salable. 

We have not failed to take a sort of quasi-judicial notice of the fact 
that the wartime Prohibition Act of Congress was in effect when this mat 
ter was before the County Board. That Act, however, was not approved 
until more than a month after October 1. rgiS, the assessing date, and we 
can only consider the status of the property as it existed at the time of 
assessment. 

The City asks that the original assessment of $100,000 be restored 
The stipulation of facts filed as a basis for our judgement shows that this 
valuation is excessive. According to this stipulation the total taxable 
value of the property as to which there is no dispute is Sy8.81 4.87. Add- 
ing to this the stamp taxes, amounting to $25,312.80, the total value 1s 
$74,127.07 

Judgment will be entered fixing the assessment at that amount. 


That one accused of murder may show that, about the time of the 
crime, deceased, by words and acts, showed that she was afraid of anoth- 
er person, who she claimed had threatened to kill her, is held in the Vir- 
ginia case of Karnes v. Com. og S. 1é. 562, annotated in 4 A. 1. R. 1509. 
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TOWN OF HARRISON v. PUBLIC SERVICE GAS CO. 


(State Board of Taxes and Assessment, Meb. 17, 1920). 
Taxation Exemption of Gas Holders, Ite. of Utility Company. 


In the matter of the application of the Town of Harrison for the 
restoration of the tax assessment for the year 191g on certain property of 
the Public Service Gas Co. situate in said Town, 

Mr. Hugh C. Barrett for Petitioner. 

Mr. Ie. A. Armstrong for Respondent. 


Mr. JESS : The question to be decided on this appeal involves the 
application of Chapter 148 of the Laws of 1918 and Chapter 25 of the 
Laws of 1gig. These Acts previde for the imposition of a tax upon the 
gross receipts of certain public utility corporations in lieu of the tax 
upon their personal property. 

The appellant contends that the Hudson County Board of Taxation 
erroncously allowed a reduction in the valuations upon the property of 
the respondent as fixed by the Town's assessor. We think the County 
Board was right. It held that gas-holders and their foundations, oil tanks 
and their foundations, and a tunnel or conerete casing for gas mains own- 
ed by the respondent, were personal property or machinery, apparatus and 
equipment, within the meaning of the Acts above cited and were, there- 
for, exempt from taxation under the General Tax Act. 

The Standard Dictionary defines a gas holder as “a receptacle in 
which gas is stored for use.” The Century definition 1s “a vessel for the 
storage of gas after purification and for regulating its flow through street 
mains, burners, ete.” Authorities on the science and practice of gasmak- 
ing describe the gas-holder as a vessel which is used in the process of 
storing and distributing gas and as essential to both purposes. Thus the 
holder is not only a repository for the gas, but by its weight supplies the 
force by which the gas is sent through the mains to the point of consump- 
tion. 

The case of Commonwealth v. Lowell Gas Light Company, 94 Mass. 
75, is in point. There the Court said: “The mains or pipes laid down in 
the streets and elsewhere to distribute the gas among those who are to 
consume it were clearly a part of the apparatus necessary to be used by 
the corporation in order to accomplish the object for which it was estab- 
lished. ‘They constituted a part of the machinery by means of which the 
corporate business was carried on, in the same manner as pipes attached 
to a pump or fire-engine for the distribution of water, or wheels in a mill 
which communicate motion to looms and spindles, or the pipes attached to 
a steam-engine to convey and distribute heat and steam for manufactur- 
ing purposes, make a portion of the machinery of the mill in which they 
are used. Indeed, in a broad, comprehensive and legitimate sense, the 
entire apparatus by which vas is manufactured and distributed for con- 
sumption throughout a city or town constitutes one great integral machine, 
consisting of retorts, statton-meters, vas-holders, street-mains, service 
pipes and consumers’ meters, all connected and operating together, by 
means of which the initial, intermediate and final processes are carried 
on, from its generation in the retort to its delivery for the use of the 
consumers. No satisfactory reason has been suggested by the Attorney- 
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General for excluding any part of the value of this apparatus from the 
deduction which the Tax Commissioners are required to make for the 
machinery of the corporation properly taxable in the city where it 1s es- 
tablished, and we have been unable to see any plausible ground for refus- 
ing to make such deduction.” 

It will be noted that in that case the character of the gas-holder as 
machinery was not disputed. In our statutory Act not only “machinery” 
is exempted, but apparatus and equipment. We think it is clear that this 
broader classification certainly includes such property as is here involved. 

The question argued by counsel for the appellant as to whether the 
Act of 1gt8 or the Act of 1gtg was controlling upon the County Board tn 
its disposition of the case is considered at length im the memorandum filed 
by this Board in the cases of the City of Newark v. The Public Service 
Gas Co. et als. [see supra, p. 138]. The views there expressed are ap- 
plicable to this controversy and need not be repeated here. 

The action of the Hudson County Board of Taxation should be 
affirmed and the appeal dismissed. 


ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS. 


In Re Rumson Land & Development Co. Petition was made Nov. 
17, 1919, for the approval of the issue of $15,000 first mortgage six per 
cent. bonds to cover the cost of construction of a 12-inch sewer main of 
approximately 2,800 feet in length and some smaller lateral connections 
and appurtenances to replace a sewer main of smaller size in poor condi- 
tion. The Company was incorporated April 2, 1go2, and has a total 
authorized capital stock of $50,000, par value Stoo, of which $13,400 
was issued and sold, part of which was under the approval of the Board. 
hifteen hundred dollars of the total amount approved by the Board has 
not been issued. The Company wished approval to continue in effect in 
order to provide for the financing of new sewer connections to various 


individuals who may desire the same. The Company is practically a 
cooperative enterprise, and has no bonded indebtedness. The bonds pro- 
posed to be issued were to be made up as follows: “S12,550 representing 


the cost of a new line on Rumson Road; $1,450 to be placed in the sinking 
fund to be created under the terms of the mortgage; St.ooo for another 
replacement of 200 feet of pipe on Waterman Avenue, for which work 
no contract has been made and which the Company expects to make at 
some later period.” The conclusion of the Board was as follows: 

“The issue of all of the securities asked for hy the Company, if of 
a permanent character, would necessarily be refused by the Board because 
of the fact that the total issue would result in an inflation of the Com. 
pany’s total securities over and above the total value of the property. The 
securities to be issued, however, are serial notes which will automatically 
be taken up and, therefore, are of the same general character as any 
notes which might be issued for financing replacement work. In view of 
the existing condition the Board will approve the issue as praved tor to 
the extent of $12,550. The issuance of bonis for the purpose of creating 
aosinking fund cannot be approved by the Board. Sinking funds are 
accumulations taken from earnings and the sinking fund in this case ts no 
different in character from the ordinary sinking fund. The Board, 
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Application by the 


Smathers, tor approval the sale by him of the prop- 
erty, franchises and assets of the above-named Company. The sale was 
by auction for S&84,000, and was contirmed by the U.S. Dist. Court for 
District of New Jersey. VPhe Public Utility Act in its definitions includes 
“receivers appoiited by any Court whatsoever,” and provides that no 


utility may, “without the approval 
dispose of or encumber 
part thereof.” In 
Act the receiver petitioned for the 
submitted to the general etfect that 
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Re Pl armies & Shore Electric Co. Petition of the above- 
named Company for gc Sy of an issue of stock of $100,000 to perfeet 
the organization id to complete the payments required in the purchase of 
the property and the liquidation of other debts connected with the pur- 
chase. ‘This Company was organized by the purchasers of the property 
of the Pleasantville [electric Co. (see preceding cause), and incorporated 
Oct. 10, I9I9 \s the cost to the INcOTpoOrators Was S84,000, the Board 
held as follows: “The Board will give approval to the issuances of stock 
for tl mount (S&4.000). There are, Paco no facets submitted to 

ould warrant the - proval of the issuance of $16,000 addi- 

as asked for in t “petition. "The Board must have detatled 

rmation as to thi Aig Beem it can intelligently and fairly pass upon 
Report dated leedy 16. [(j20 

( In the ame day as the above Report, the Board considered the peti- 

t ti ( n joint] vith the Atlantic City [Fe] etric Co., 

I n to tl }?] intville, ete., Co., to sell to the Atlantic City, 

yperty franchises and assets, and said: “The Atlantic 

Company operat large and efficient generating plant in 

( ich still has some spare capacity. The Pleasantville 
Shore [electric Company operates a small generating plant, cost of opera- 
tion ¢ is out of all proportion to the cost of obtaining current from 
the large plant of the Atlantie City Electric Company. It is in the interest 
0 r vhole and of the customers that the entire territory 
be d from the larger plant. This will result very shortly after the 
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property is ti ney: over by the Atlantic City Eleetric Company. The Board 
therefore gives its approval to the sale of the property by the Pleasant- 
ville & Shore Meet rie Company to the Atlantic City [electric Company. 
All of the stock of the Pleasantville & Shore [electric Company will be 
canceled and the corporation dissolved.” Report dated lreb. 16, 1920. 


In Re Commonwealth Ilectric Co. Vis Company filed a new 
schedule of increased rates and hearings were held, exhibits filed, 
The Company supplies Summit and adjoiung territory. The Board per- 
mitted these schedules to go into effect: Tlousehold apphlance (cooking ) 
rate; General power schedule; Private street lighting and standard mu- 
nicipal street lighting rate; Standard or breakdown service; Ielimuna- 
tion of non-standard rates, but said: ‘The Doard expressly disapproves 
and disallows the proposed increase in domestic rates. And further dis- 
approves and disallows the new ‘coal clause’ proposed by the Company.” 
Report dated Feb. 16, 1920. Mr. S. W. Borden for Petitioner. Mr. 
Cora N. Williams for City of Summit. Mr. i. G. Pringle for Common 
Council of Summit. Mr. Ploward F. Barrett for Township of Passaic. 


In Re Salem & Pittsgrove Traction Co. Application for change of 
rate of fares. “Vhe Company began business in 1g16, and operates between 
Salem and Pennsgrove. Notices of application were properly advertised, 
and, on the hearing, no one appeared in opposition. “The proposed in- 
crease was from five cents in each fare zone to seven cents. The Board 
said : 

“From the proofs submitted it: appears the trolley line was con- 
structed principally for the accommodation of workers in the War indus- 
tries, which attracted great numbers of workingmen to that part of the 
State during the War period. The stock and bonds issued by this Com- 
pany and the mortgages covering its property were all approved by this 
Board, so that its financial history is well-known. It further appears from 
the proofs that the said trolley Company depended largely for its patron- 
ave on the several plants of the Du Pont Company. Plants No. 1, 2 and 
3 employed prior to cessation of hostilities more than 18,000 men, Now 
only 6,000 men are employed and these at a point considerably distant 
from the trolley line. The increased costs to the Company for both wages 
and materials are almost too per cent., and it is further embarrassed by 
the unrestricted jitney competition from Carney’s Point to Pennsgrove. 
The gross earnings have been reduced approximately 50 per cent. It ts dis- 
closed by the testimony that the Company has been un: ie to realize sutt- 
cient moneys to pay any dividend to stockholders, and the net revenue 
during the last ten months has been insutiicient to cover the annual taxes 
assessed against it. It needs no further argument to satisty the Board 
that the increases asked for should be granted, and it will therefore permit 
the increase in flat fare from five cents to seven cents for cach present 
fare zone.” Report dated Feb. 1ig20. Mr. J. B. Colahan, 3rd, tor the 
Company. 


4? 


In Re liner Water Co. In tore the Utilities Board permitted this 
Company to issue $35,000 of bonds and S1s5,000 of stock to finance the 
construction of its water plant. The rates for water permitted were a 








150 THE NEW JERSEY LAW JOURNAL 


nunimum meter rate of $10 per vear, allowing the use of 40,000 gallons 
of water, and, while there were also rates for unmetered service, all con- 
sumers contracted for the $10 minimum rate. Vhe borough of lélmer also 
paid $1,360 per year. It was claimed that the revenue was insufficient, 
and an increase im rates was petitioned for, viz., of $20 per year, per- 
mitting the use of 10,000 gallons per quarter, the excess used in any one 
quarter above that amount to be paid for at 4o cents per 1,000 gallons up 
to 15,000, and above that at 30 cents per 1,000. After considering the 
value of the property on three different bases and situation of the plant, 
the Board held as follows: “While the Board might, on the basis of cost, 
permit the Company to charge each customer a minimum annual bill of 
$20, it does not follow that the Company would receive $20 from each of 
its 156 customers. Phe making of a rate does not necessarily mean the 
collection of a rate. This has been found to be true in numerous in- 
stances. Furthermore, testimony in the case indicates that the Company 
has not been diligent in securing all the customers who might take their 
service. .\ consideration of all these facts leads the Board to the con- 
clusion that a minimum charge of S15 per attached customer is as much 
as the service should be regarded as worth. The entire increase could 
not properly be placed on the domestic customers. The fire service is for 
the benetit of all property owners in the Borough of IIlmer both for the 
protection of property and in bringing reduced rates for fire insurance. 
The amount billed to the Borough of Elmer under the existing rates 1s 
$1,360 for 58 hydrants now in use. It appears reasonable to have this 
increased to $1,450, or at the rate of $25 per hydrant per annum.” 

The Company's petition was denied, but permission given to file rates 
as follows: For domestic service for the first block of 25,000 gallons con- 
sumed ina quarter at the rate of 37.5 cents per thousand gallons. lor the 
excess in any quarter at the rate of 30 cents per thousand gallons. The 
minimum bill in any one quarter to be $3.75 per quarter. Such schedule 
to be effective for water taken on and after April 1, 1920. For fire service 
the charge for tire hydrants to be at the rate of $25 per annum for each 
fire hydrant contracted for by the Borough of Elmer or by any citizen 
thereof ‘This last schedule to become effective January I, 1921. Report 
dated Mar. 4, 1920. Mr. John A. Riggins for Petitioner. Mr. John C 
Edmunds for Borough of Ilmer. 


Ridgewood Village v. Public Service Railway Co. Vhe Board of 
Commissioners of Ridgewood complained against the Company above 
named, charging that for the safety of the patrons of the trolley road an 


electric light should be maintained at the company’s station on Tighland 


\venue. The matter was investigated by one of the Board’s inspectors, 
but as the inspector’s recommendation was not acceptable to the Company 
the matter was set down for hearing, and testimony taken. The Board’s 
decision wa “The request for a light at such a station seems not only 


proper but necessary for the protection of the company’s patrons. The 
Board will make an order requiring the Public Service Railway Company 
to provide adequate lighting facilities at its platform station on the wes 
terly side of Highland Avenue, Ridgewood, N. J., daily from one hour 
fter sundown continuously during the hours that service is maintained.” 
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Report dated Mar. 9, 1g2zo. Mr. J. W. DeYoe for Village of Ridgewood, 
Mr. L. D. HH. Gilmour for the Company. 


In Re Public Service Railway Co. Petition was made concerning 
the discontinuance of car service on Main street, between Chester avenue 
and Lorton’s Landing Road at Moorestown. ‘The testimony showed that 
“the County authorities were improving Main Street between Chester 
avenue and Borton’s Landing road. ‘This improvement of the road neces- 
sitated the lowering of the sireet grade. As the car tracks are located in 
the center of Main street between the above mentioned points the lower- 
ing of the street grade left the car tracks standing above the new strect 
level.” The Public Service Railway Co.’s witnesses testified that its cars 
had not been operated between the points named “because of the fact 
that the track lying between these points was unsafe for the operation 
of said cars; also that the gauge of the track under consideration was 


from one-half to one-and-one-half inches wide. All the company’s wit- 
nesses testified that the track was in an unsafe condition for the opera- 
tion of cars, due to the lack of proper maintenance. ‘The company’s wit- 


nesses further claimed that the condition of the track had been respon- 
sible for several derailments and this track being higher than the street 
level derailments were liable to result in serious accidents. An imspector 
of the Board testified that it was unsafe to operate over the track in 
question any cars at reasonable speed, particularly if the track 1s not 
frozen tight.” In an agreement to operate cars over the track made by 
the Public Service Railway Co. with the Burlington County Transit Co., 
one condition was that the former Company should “keep and maintain 
in good repair and condition the roadway, the tracks, trolley line construc- 
tion, the pavement of the said Railway from the eastern terminus thereof 
at Borton’s Landing Road to said Chester Ave. and also to keep in proper 
order and condition the paving, and to do all things required by ordinance 
or otherwise of said railway in the same manner and to the same extent 
as if said road belonged to said Traction,” ete. ‘The Board said: “The 
primary obligation to maintain and keep the tracks in repair so as to 
render safe, adequate and proper service was thus upon the lessor com- 
pany. Upon its failure it became the duty of the Public Service RKatlway 
to do so, and insure service. Its failure to keep the track in an ettictent 
condition does not justify it in ceasing service. The Public Service Rail- 
way Company failed to notify the Board and the public of the discontin- 
uance of the operation of the cars between Chester Avenue and Borton’s 
Landing road, and failed after the discontinuance of the service to make 
immediate arrangements to care for the free transportation of its patrons 
upon the Burlington County Transit Company's cars. Such failure and 
neglect on the part of the Railway Company deserve the severest condem- 
nation.” An order was made requiring the Company “to place its tracks 
and roadway on the portion thereof where service has been abandoned 
In a condition to permit of the operation of its cars thereover so as to 
render safe, adequate and proper service on or before June Zoth, 1920, 
and upon the completion thereof to restore the service to at least the 
same extent as it was maintained prior to the abandonment thereot.” 
Report dated Mar. g, 1920.) Mr. John D. MeMullin for Objectors. Mr. 
LD. HE. Gilmour for the Company. 
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In Re Street Crossings in last Orange. By an order in 1y17 the 
Board initiated proceedings for the elimimation of certain grade crossings 
in least Orange, Orange and Newark on the D. bL.. & W. Railroad. On 
Dec. 23. log, a Report was made thereon. ft now appearing that certain 
street conditions have been altered since (all named in the present order), 
it was ordered that the Railroad Company alter certain crossings accord. 
ing to the plan annexed to the Report, and that the “Delaware, Lacka- 
wanna & Western Railroad Company and the City of Orange, the City 
of least Orange, the Essex County Park Commission, the Public Service 
Cias Company, Public Service Electric Company, Public Service Railway 
Company, New York Pelephone Company, Western Union ‘Telegraph 
Company, Postal Velegraph-Cable Company, American Telephone and 
Telegraph Company, and all other parties to this proceeding and cach and 
every of them proceed with due diligence to the execution of this order 
and comply with all of the requirements thereof,” ete. Further, that the 
Railroad Co. begin actual construction work on or betore May 1, 1920, 
and complete it by Nov. 1, 1921. Further, that the Public Service Rail- 
way Co. pay to per cent. of the expenses and damages to adjacent prop- 
erty, if any, directly chargeable to the crossings used by it. Order dated 
Mar. Q, 1920. 


In Re Essex Fells Electric Light Co. Vhis Company, incorporated 
in 1899, supplies water to Verona, Caldwell, Roseland and [essex Fells. 
Increases were asked for. After a review of the facts the Board con- 
cluded a new schedule of rates could be filed, as follows: Caldwell, in- 
crease from 15 to 17 cents per 1,000 gallons. Verona, increase from 15 to 
Is cents per 1,000. Roseland, imerease from 17 to 20'4 cents per 
1.000, [essex Fells, increase from 25 to 30 cents per 1,000, and for fire 
hydrants from $g to $15 per annum. ‘Vables showing value of plant 
and allocation of required revenue attached to report. Report dated Mar. 
16, 1922. Mr. KE. . Trout for Petitioner. Mr. Sylvester Hl. Williams for 
essex Fells. Mr. Wm. W. Crane and Mr. A. [k. DeCamp for Verona. 
Mr. Walter G. Bradley for Caldwell. Mr. E. A. Williams for Roseland 
Water Co. 


N. J. BAR EXAMINATIONS, FEBRUARY TERM, 1920. 
ATTORNEYS’ QUESTIONS. 


tr. The Legislature passed an act entitled “An act to reorganize the 
local government of the City of Paterson,” in which after providing 
for a special form of government for that city, it was enacted that the 
X. Y. Railway Co. might lay a railway track on M. street. Give reasons for 
atte king the constitutionality of the act? 
2. In whom is the power to make treaties vested by the United 
States Constitution 7 

3. What were the general object and effect of the statute of uses? 
(2) Has it been enacted in New Jersey? (3) What familiar form of 
conveyance in New Jersey 1s derived from the statute 7 

}. A conveyed a house and lot to B by deed with full covenants 


and general warranty. The title at the time of the deed was in A’s father. 





We 
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The father died a year thereafter intestate, leaving A as his only heir at 
law. What effect had this on 1's title? 

5. What is the liability of a common carricr (a) of merchandise ? 
(b) Of passenyers ¢ 

6. A sold to Ba cargo of fruit on its way from Italy, to be deliv- 
ered as soon as it arrived, payment to be made on delivery. The day atter 
the agreement the ship carrying the fruit foundered in a storm and the 
entire cargo was lost. How did that affect the contract of sale? 

7. A stole a diamond ring from Bo and pledged at with a pawn 
broker. 1s demanded the rine from the broker who refused to deliver 
it unless B paid the amount which he had advanced omit. 1) refused and 
brought replevin. Was his action maimtaimable ¢ 

8. A found a purse in a railway passenger station and handed it to 
the agent to have him, if possible, find the owner. No one having claimed 
it, at the end of the year A demanded back the purse for the company’s 
agent in whose possession it was. Had he a right to it? 

9. B authorized G as his agent to purchase goods up to S500, G 
purchased goods for $1,000 from X, declaring to X that his authority ran 
to that amount. X having sued offered to introduce in evidence 
Gi’s declaration. Could he do so? 

10. A, Band C were partners in trade. © was adjudged a bank 
rupt. What effect had this adjudication upon the partnership ? 

11. When A signs a promissory note which B endorses, what does 
A impliedly contract to do? 

12. <A devised his land to B. B owas one of the witnesses to the 
will. Was the devise good ? 

13. A made a will, leaving all his property to his sister. Subse- 
quently he married and had a child. On his death would the will be 
valid. 


14. What is an estoppel in pais ? 
15. What is meant by the doctrine of election in [equity 7 
16. A devised lands to trustees with directions to sell and divide the 


proceeds between certain persons. What equitable doctrine 1s here in- 
volved ? 

17. Give and explain the classes into which Blackstone divides all 
actions. 

18 What is the difference between an action in replevin and an 
action in detinue ? 

1g. What is slander of title and what must be proved in order to 
sustain an’ action to recover for it? 

20. What, according to Blackstone, is an assault and wherein does 
it differ from a battery ? 

21. A married woman whose husband was imprisoned made a con- 
veyance of her real estate without her husband joining in the deed. Tow 
does that affeet her husband's interest therein ? 

22. May i corporation of New York, without having complied with 
the requirements of our corporation act authorizing it to do business in 
this State, make a sale of its product, and accept a guaranty of payment ia 
New Jersey? 

23. Define the doctrine of res gestae and give example. 

24. At the trial of a case it became necessary to show what an 
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agent had said and done. Although the agent was present it was attempted 
to show this by a third person. Objection was made on the ground that 
the agent was present and the evidence offered was not the best evidence. 
The objection was overruled. Was this ruling correct ? 

25. Lo issued a writ of foreign attachment against N, who made a 
motion to quash the writ on the ground that while his residence was im 
another State he was engaged im business im this State, and a summons 
could have been served upon him. Should his contention prevail ? 

26. May a contractor who erected a building for the owner of 
lands, and who took a promissory note for the balanee due, tile a mechan 
c's hen before the maturity of the note ? 


o>. D recovered a judgement against G in Mereer County Circuit 
Court. Hle atterwards learned that ¢: owned lands in the county. of 
Union. -Tlow can he make his oe aarp alien upon said lands ? 

28 \ prosecuting attorney had im lis ginies Posse ston evidence 


which night be of assistance to a man indicted. n proving his mnocence. 
He did not tell the accused or his attorney of sr ap eR and, by reason 
reot, the accused was convicted. Was such conduct ethical ? 

ln a tereclosure suit the complamant deemed it proper to make 


an\ J 
the wite of one of the detendants a party. He did not know and tailed 
upon due inquiry to ascertam her Christian name. tlow could he make 
her a party 

30. \ commenced a suit in Chancery against a husband and wife on 
i ji laim, and jomed therein a separate claim against the wife. <A 
motion was made to strike out the claim against the wife. Flow should 


¢] owe lar > 
ri COMIEL decide ‘ 


COUNSELORS’ (OUEST IONS 


i. \ was elected a State Senator. Having been charged with hav- 
ing used language importing disloyalty during his campaign, he was tried 
by the Senate ai 1d expelled. Has he aly redress 7 
» What restriction is contained in the Kederal Constitution on the 
power of Congress to impose export duties ? 


3. In order to acquire title by adverse possession, what must be the 
iracter of the possession : 4 
{ \ conveyed a tract of land to John Smith and Mary Jones. They 


if rds intermarried. What title did they take by the deed? Did 
their marriage affect their title ? 

zs. A fraudulently obtained possession of B’s horse. B sued A for 
ion of the ani mal, obtained judgment which A paid. What 
his on the title to the horse: 


f \ by oral agreement agreed to sell to B ra goods for $300, 
B agreeing to convey a tract of real estate to A in payment. A having 
refused to make delivery, B sued him for damages. A defended on the 


he contract was not in writing. Could B maintain his suit ? 
cuted and delivered a chattel mortgage to B. The mort- 
until two weeks thereafter. Hlow did this delay 
e clat of A’s creditors ? 
( )> tee r 4 - ) ~ 4 j . fered 4 he P 
x im fuly tr. rgtg, A sued Bon a judgment recovered in the Pro- 
Quebec July 1, rgto. B pleaded the six year statue of limita- 
ved to strike out. Should he succeed ? 
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gy. In consideration of $100 A gave Boa proxy to vote A’s stock in 
the X. Y. Company for two years. At the next stockholders’ meeting — 
a month later A attended and attempted to revoke the proxy. Could he 
do SO? 

10. White, a creditor of the firm of Jones & Co., sued Jones, Brown 
and Smith as partners. Smith having denied he was a partner, White 
showed that Jones and Brown, who were partners, had agreed wath 
Smith, who was their landlord, to pay him in lew of a fixed rental one- 
fourth of their net profits, Was this sufficient to avoid a nonsuit as to 
Smith ? 

it. What does the acceptor of a bill of exchange, by his acceptance, 
admit as agaist a bona fide holder? 

12. At common law had a joint tenant in Jand an interest in land 
which could be devised? Give your reason. 

13. In the construction of wills, what is the leading principle to be 
applied, and what, if any, are the exceptions 7 

14. In what class of cases does the Court of Chancery recognize 
the statute of limitations 7 

15. What is the difference between an executed and an executory 
trust ¢ 

16. What remedy, unknown to law, does Equity give the holder of 
a mortgage ? 

i7. What distinction does Blackstone make between an action on 
quantum meruit and one on quantum valebat 7 

8. In an action by a parent for injuries to a child, what is the 
measure of damages ? 

19. A erected buildings on the land of B without B’s permission. 
He then secured B’s parol consent to their removal. Before they were 
removed, B revoked this permission. Could he do so? 

20. How is homicide defined and classified at common law ? 

21. THlow may a married woman, living separate from her hus- 
band, and entitled, by final decree, to alimony or separate maintenance, 
release or bar her dower in lands of which her husband is seized 7 
May a municipal corporation of New York purchase and use 
for its own purposes real estate in New Jersey? 

23. May the genuineness of a signature in dispute be disproves 
the offer of other signatures made after the dispute arose ? 

24. Ina suit against the endorser of a promissory note, the endorser 


>? 


by 


offered to show that he had, at the time of the endorsement, said that he 
endorsed the same for the benefit of a firm and not for the benefit of 
plait and was therefore not liable. The court admitted the evid 
Was it justified in doing so? 

25 Ino suit in attachment commenced by ¢: ; 1) : 
a creditor of DY, whose debt was not due, be admitted as an applving 
creditor 2 | 

©. A, upon the verbal order of C, made a « 1) 
ceriam repairs to the machinery of C, situate in a mill in the city 
The price not beme pat, \ tiled a mech 's | | 
the curtilage whereon the same was ereeted. Was this 

27. May S who recovered a judgement } 


issue execution and levy upon lands of W? 
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28. An attorney formerly employed by a firm of lawyers, still con- 
tinuing to practice, left their employ and commenced to practice in his 
own name. He sent to certain chents of the firm with whom he had been 
employed a card or letter announcing the fact that he was practicing in 
his own name. Was this ethical? 

29. Ina suit in Chancery, in which it had jurisdiction, a question 
ordinarily determinable at law arose. How may it be determined ? 

30. What is the effeet of an answer in Chancery, under oath, to a 
bill in which there was no prayer for an answer under oath? 


RESIGNATION OF JUSTICE GARRISON. 


Phe resignation of Mr. Justice Charles Grant Garrison, of Merchant- 
ville, from the Bench of the Supreme Court of this State, 1s a matter to 
be deplored by the Bar, which has long looked upon him as one of the 
ablest of our Judges. Being learned in two professions, that of medicine 
as well as of law, and with a keen analytical mind and high character, 
he has honored the State by his long continuance in office —a period of 
nearly one-third of a century! Admitted to the Bar in 1878, he practiced 
at the law only ten years when appointed (Jan., 1888) to the Supreme 
Bench. He had previously chosen medicine as his profession, and, after 
graduating from the University of Pennsylvania, engaged in the active 
practice of medicine for four years. Tle then abandoned medicine for the 
law, in which his success was rapid and remarkable. Lindley M. (jarrison, 
former Vice-Chancellor and Secretary of War, is a brother, and with him 
also the law was a secondary choice, his first being journalism. 

Justice Garrison will be only 71 years of age in August next, and 
resigns because of ill health. A recent law permits him to retire on half 
salary 

Mr. Garrison’s successor on the Supreme Bench, Mr. Frank 5S. 
Katzenbach of Trenton, is well known throughout the State both as a 
lawyer and politician. He was the Democratic candidate for Governor in 
1907 and was defeated by John Franklin Fort. His law practice has been 
contined largely to representing corporation interests and has been very 


The estate of a partner in a law firm is held not entitled to share in 
the earnings of the surviving partners in closing up the business on hand 
at his death, which was held on a general retainer basis, and not on 
contingent fee, in Puffer v. Merton, 163 Wis. 366, 170 N. W. 368, 


1 


‘rronce lawfully ejected for nonpayment of fare, at a point 


rain would not otherwise have stopped, is held in the Virginia 
Mangum v. Norfolk & W. R. Co. gg S. I. 686, annotated im 5 

R. 346.to have no right to re-enter the train upon tender of fare; 
rhas he a right to continue his journey by tender of fare after the 


opping the train has been given. 
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WING-CLIPPING THE LEGISLA- 
TURE 

Down in West Virginia this year 
the voters are going to decide at a 
referendum election whether they 
are to adopt a constitutional amend- 
ment to “trim” their Legislature. 
The Legislature of that State meets 
now once in two years in regular 
session. But even with this limit 
upon them, the lawmakers there 
have enacted so many unnecessary, 
not to say foolish, laws, and_ stat- 
utes intended to serve special in- 
terests only, that a further limita- 
tion of their activities has been pro- 
posed, 

The proposed amendment to the 
Constitution provides that when the 
regular session of the Legislature 
begins it shall continue in session 
for a period not exceeding fifteen 
days from the date of convening, 
during which time bills may be in- 
troduced, but no bill may be passed 
or rejected except to meet a pub- 
lic emergency, and its passage must 
be recommended by the Governor 
and it must receive a vote of four- 
fifths of all the members to be ef- 
fective. Then must follow a re- 
cess until the Wednesday after the 
second day of March, whereupon 
for forty-five days and no longer, 
unless extended by a two-thirds 
vote, the legislators shall act upon 
the bills earlier introduced and no 
new bill shall be introduced after 
the recess without a yea vote of 
three-fifths of all the members of 
both Houses. 

Perhaps the people of New Jer- 
sey would like to have a chance to 
vote on such a “wing-clipper” for 
our own Legislature after watching 
the antics of the members during 
the present session. With such a 
constitutional amendment here as 


that proposed in) West Virginia, 
Jersey folks wouldn’t be continual- 
ly in fear of the gathering of the 
lawmakers. Under such limita- 
tions, not a single questionable bill 
could pass at Trenton and become a 
law, and “deals” and “trades” 
would lose their fruitfulness. West 
Virginia borrowed a part of this 
idea from California, where it has 
worked well, and it may be that the 
experience we are having in Tren- 
ton right now may start a similar 
move in this State.—Newark /ven- 
mg News. 


N. J. BAR ADMISSIONS, FEBRU- 
ARY TERM, 1920. 


The following were admitted as 
attorneys by the Supreme Court of 
this State at the February Term, 
1920: 

CAMDEN. 

Harold W. Bennett, 25 No. 3rd St. 
Charles F. Squillace, 428 Market 
St. 
Carleton 


B. Webb, Court House 
Square B 


Idg. 
HOBOKEN. 


ethel K. Bloch, 84 Washington St. 

Louis J. Cella, 206 Hudson St. 

Albert J. Manetti, 89 Washington 
kl 

Thomas M. Stuhr, 2nd National 
Bank Bldg. 

Jersey City. 

Thomas J. Armstrong, 15) Ex- 
change Place. 

Robert Henry Brenner, 427 Jersey 
Ave. 

William B. Harley, 243 Washing- 
ton St. 

Anna b. Hogan, 167 Grand St 

Henry Jay Melosh, 76 Montgom- 
cry St. 








iss rue NEW JERSEY 


Ralph DP Messane, s80 > Newark 
\ve 
Matthew WoO) Ryan, 15 Exchange 


Scheety, In. 75 Montgom 


nuel Spingarn, 15 lexchange 


{ 1a 
NEWARK 
lie ( \ierstok, Sto Broad 
Se; 
W. oT Allen. 4 Plane St 
Benamin So Appel, 066 Morton St. 
C] es P. Cerrato, 251, Sth Ave. 


Frank A v2 oline. 11 Cherry St. 
Wim M. Derrick, S8& North Sixth 
lisenberg, Tao Broad St. 
Rebecea J. Eisenstein, o Clinton St. 
Sigurd A. Emerson, 700 Broad St. 


Simon linglander, Soo So. 13 St. 
Michael Isaiah Fstrin, 625 Kinney 
Bldg 
hn D. Fisehbeck, 228 Essex 
Bldg 


Thomas kk. Fitzsimmons, 164 Mar 


\ “ 
Toseph A. F. Freda. 786 Broad St. 
ver, S10 Broad S 

( s Kk. Hardin Prudential 
~ \ fy Ss Kinney 
1 Wash- 

. ‘a ) Cy 

4 she fi c 

7 " 

c 
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Irene Ro OV Crowley, te Lombardy 
MS 

Helen Oppenhemer, 986 Broad St. 

Joseph ©) Paul G2 Onrtental St. 

\rthur Perselay, Soo Broad St 

Isadore Sacks, i Y- Johnson Ave 

Morris Seheehter, S34 South bath 
St 

Irvine Silver, 21g So. Orange Ave. 

William Th South, Citw Pball 

John Jo Stahl, 2o7 Market St 

Woilliam Staltord, too Newton St. 

John Bo Stanard, Room Gog, Soo 
Broad St. 

Halsey W. Stickel, 312-319) Pru- 
dential Bldy. 

lkdward Pwardus, Sto Broad Si. 

Wi. Waeckenhuth, Jr, qo Avon 
Ave 


Samuel Wollman, 107 Camden St. 


New Yorn Crry. 
Harold D. Beatty, 15 William St. 
Irving S. Reeve, 437 Fitth Ave. 
Winne, 30 Broad St. 


George ©, 
PATERSON. 


(george Grold, 390 ellison St. 
Raphael Jordan, So Market St. 
Reuben Tl. Reittin, 152 Market St. 
Chas. Hl. Roemer, 474 Main St. 
Emanuel Shaviek, 511 Main St. 
Michael Siena, 80 Lafayette St. 
Herman H. Singer, 152 Market St. 
Robert Williams, Jr.. First Nation- 


" 
l Bank Bldg. 


eLSEW HERE, 


Wil | \pplegate, Prospect 

T> 
( 1 | Bose, 70, 33rd Street, 
M. Brodsky, 425 B’dway, 

1} 
hen, Soz7 Second Ave., 

/ 
( Tr ( «o}? ily. 120 Broad “yt, 
C lis . Cranmer, Somerville. 
Dittmar, 128 West Maia 
| ( hold 


== 





uth 


ir 





MISCEL 


Stanley Tk. Waczmarek, 218 Broad 
~ Perth Amboy. 

Kred luchmann, gtg Spring St 
West Lloboken 

William Tlayden  Tlardifer,  rog 
Hlowe Ave , Passat 

NKemmer Walteissen, 460 Paterson 
St., New Brunswick. 

Benjamin Ro Wanter, 257 > Monroe 
St., Passate. 

Joseph ©. Winzley, Hackensack. 

John M. Lathrop, 47 Chureh St., 
Montclair 

Rose Lerner, ot2 American Mech. 
Blde., Prenton, 
Daniel A. Marimaro, 34 
Ave., Morristown, 
Irvine = Meyer ‘Time 
Bayonne 

Andrew Leo\eDonough, 220 Park 
\ve., Plamtield 

Francis Al Monagvhan, 20g David 
St.. South Amboy 

Joseph Eo Murphy, Gyg Bloomfield 
Ave., Montelaur. 

Robert 1. Murphy, Court) Tlouse, 
Morristown 

Dolly M. Pasternack, 54 Penning- 
ton Ave., Passaic. 

William Foster Reeve TEL, Moore 
Lown, 

Oscar J. Richard, 39 
Place, Clifton. 

Ralph J. Smalley, Plainfield. 

Jay B. Pomlinson, Bordentown. 

loowuis N, Pripician, Real lestate & 
Law Bide. Atlantic City. 

Walter W. Weber, Kamisey. 

Sadie Weitz, 470 Park Avenue, 
West New York. 

rank Tl. Wimberley. 1815 Wash- 

\ve., Atlantic City. 


“7 


Jersey 


Palding, 
¥ 


Vreeland 


meton 


The following were also admit- 
ted at the same Term as counsel- 
ors-at-law : 


Jersey City, N. J. 


Alfred FF. Conway, t lex. Place. 
Harry Cooper, 15 [exchange Place. 
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Ik. Burke Pannerty, 15 Iexchange 


Place, 

John Th. Moriarty, 1 Montgomery 
ie 
yt 


Charles A. Rooney, 75 Montgom 
ery St 

Philip I: 
St. 

Atwood ©. Wolf, 665 Newark Ave. 


Sauer, 76 Montgomery 


NEWARK 


Abraham Alboun, 130 Market St 

Loyd Gs. Beatty, 142 Market St 

David Ie. Bernstein, zo Clinton St 

Mi ledith FL. Blake, Room Sor, 
763 Vroad St. 

William Clark, 763 Broad St 

Bernard Dyin, 7g0 Vroad St 


Charles rankel, 763 Broad St. 

Samuel M. tlollander, 790 Broad 
St 

Burtis Singleton Homer, 763 Broad 
St 


Ienul Klein, Room s20, 20 Clinton 
hap | 

Aaron Marder, 164 Market St 

Donald Bb. Munsick, 
Bldg. 

Matthew J. 

Harry A 

rederic W. Schlosstein, 502 essex 
Bide 

Daniel Lowy Strauss, 472 Spring- 
field Ave. 

lkrederic Stoddard, 810 Broad St. 


liremen’s 


Reilly, 31 Clinton St. 


Scher, g Clinton St 


Henry Swartz, g Clinton S*. 


Louis Weiss, 207 Market St. 
Ps 
I-LSEW HERI 


kf. Newlin Acton, Salem 

B. Louis Blumberg, 400 Guarantee 
Trust bldg., Atlantic Cit 

Walter Carson, 311 Market St., 
Camden. 

Hyman TH. Cohen, 437 Broadway, 
Bavonne 

John P. Cullen, 403 FE. Main St 

~ Bound Brook 

John J. Fallon, Jr. Hudson 
Bldg., Hoboken. 
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Michael H. Feldman, 207 Broad 
St., elizabeth. 

John A. Hines, 
Ave., Montelair. 

Marshal Hunt, Sussex. 

Leon Lazarus, 505 Broadway, Bay- 
onne. 

Philip T. Lyons, Jr., 460 High St., 
Burlington, 

Jacob HH. Mantel, 
Summit. 

J. Chester Massinger, 
Bk. Blde., Paterson. 

Manuel N. Mirsky, 625 Main Ave., 


Passaic. 


460 Bloomfield 


12 Maple St., 


Natl. 


2nd 


Jarvis everett Newman, Asbury 
Park Trust Co. Bldg., Asbury 
Park. 


Clittord Ross Powell, 117 Main St., 
Mt. Holly. 


Wm. H. Smathers, Union Natl. 
Bank Bldg, Atlantic City. 
Hiram Steelman, Real [estate & 


Law Bldg., Atlantic City. 
FIXING THE SPEED LIMIT. 


“Many motor speeders arrested 


in your town, Uncle Si? 

“No. There used ter be, but we 
settled them fellers all right. Hain’t 
been hardly an arrest im six 
months.” 

“How did you manage it?” 
“Wal, we jest fixed the 
limit at 75 miles an hour, an’ darned 
few of ‘em kin make 1t.’”’—Boston 


7 rai cript 


speed 


SOME STATE NOTES. 


fudge Arthur B. Archibold, of 
the \West Hudson District Court, 
has announced himself as a candi 
date for nomination to Congress in 
the Eighth Congressional District. 

Mr. Edward D. Duffield, of the 
Newark Bar, is chairman of the 
Wood Campaign Committee of New 
Jersey. Among the lawyers of the 


State who are vice-chairmen are 
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Blanchard H. White of Mt. Holly, 
J. Henry Harrison of Newark, J. 
Boyd Avis of Woodbury, Pierre P. 
Garven of Bayonne, Adrian Lyon 
of Perth Amboy, Henry C. Hunt of 
Newark, and Frank Bergen and 
everett. Colby of Newark, Mayor 
William) A. Lord of Orange and 
Charles N. Codding of Elizabeth 
are also on the State Committee. 

Mr. Hlugh IW. Gaston, of Somer- 
ville, has taken in with him as a 
partner Mr. Clarkson A. Cranmer, 
the firm name being Gaston & Cran- 
mer, 

In place of the late Mr. Vincent 
Azzaro, as law Librarian, ete., of 
the Morris County Law Library, 
Mr. Robert 1. Murphy has been 
apporited, 

Judge Richard Doherty, of Jer- 
sey City, takes the premium for 
twin children. On eb. 25 Mrs. 
Doherty gave birth to twins for the 
fifth time in their married life of 
ten years, 

Mr. William Tyache, lawyer, of 
Madison and Newark, was recent- 
ly sentenced to three months im the 


essex Penitentiary tor embezzle- 
ment, 
Messrs. Hlowe & Davis, of 


Orange, have recently taken into 
their firm Mr. [edward LL. Davis. 

Among recent appointments by 
the Giovernor are: Secretary of 
State, Thomas Martin, reappoint- 
ed; Cireuit Court Judge, Ralph W. 
kL. Donges, of Camden, vice Judge 
Hloward Bo Carrow; Prosecutor, 
Charles I. Sexton, of Monmouth, 
J. HL. Kelsey of Burlington, Daniel 
Beckley of Salem, and Azariah M. 
Beekman of Somerset, latter reap- 
Pleas Judges, 
R. V. Lawrence, of Monmouth, 
and Frank L.. Cleary of Somerset, 
vice Judge Daniel Beekman; Judge 
of Second J ist. (Court of Newark, 
loowuis R. Freund, vice Judge I. L. 
Johnson. 


pomnted. © Common 








ay 





at 
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Mr. I*rancis L. Bergen, of Som- 
erville, has been appointed Assis- 
tant) Prosecutor of Somerset in 
place of Frank 1. Cleary, elevated 
to the Judgeship. 


BOOK NOTICE. 


THe PENNSYLVANIA Practice Act 
OF 1Qt5. By David Werner, 
Amram Prof. of Law, Uni. ot 
Pa., Philadelphia, 1g2o. 

The statute regulating the prac 
tice of the Courts of Common 
Pleas in Pennsylvania im actions of 
assumpsit and trespass, excepting 
libel and slander, consists of only 
twenty-one sections and is contain- 
ed within less than eight pages. In 
the present pamphlet of seventy 
pages Prof. Amram gives the text 
of the statute and follows i with a 
brief history of the statute, and a 
statement of and commentary upon 
the several sections consecutively 
with references to the decisions and 
practical 
pleadings and the procedure pro- 
vided by the Act. 

This Act of tgt5 is deseribed 
as the latest step in the procedural 
reform in) Pennsylvania, which be- 
gan in 1795 in an agreement, sign- 
ed by all but two of the attorneys 
of the Supreme Court, that in all 
actions defendants’ attorneys should 
confess judement to the plaimtitf 
unless the defendant, or some per- 
son for him, should make affidavit 
at or before the second Verm that, 
to the best of his knowledge or be- 
lief, there is a just defense in whole 
or in part in the same cause. This 
affidavit of defense is the distin- 
guishine feature of the Pennsyl 
vania practice in the Courts of 
Common Pleas. The use of it was 
made compulsory by the Rules of 
the Supreme Court in 1799. The 
Affidavit of Defense Act of 1835 
required that the affidavit should 


SULLESTIONS as to. the 


set forth the nature and character 
of the defense, giving the facts, 
and leaving it to the Court to deter- 
mine whether or not they consti- 
tuted a legal and proper defense. 

In the carly days, no doubt, com- 
mon laws pleadings were used, but 
as carly as 1806, an Act was pass- 
ed, the object of which, says Mr. 
Amram, was to dispense with 
form, so that every man might be 
his own lawyer ; and this Act pro- 
vided that in cases for the recovery 
of debt the plaintiff should file a 
Statement of his claim: and the de- 
fondant a statement of what he ad- 
mits to be due, and this and other 
rules resulted atoan early date in 
the abolition of the common law 
declaration and the substitution of 
the modern statement of claim. 
The Procedure Act of 1887 abol- 
ished the distinction between the 
various actions on contract and be- 
tween the various actions of tort, 
Some other changes were made 
from time to time between 1887 
and igits and some more in the 
Practice Act of 1Q15. In this last 
Act demurrers were abolished and 
provision was made for setting 
down questions of law without 
having answered the allegations of 
fact, and this procedure is called a 
statutory demurrer, in spite of the 
fact that the statute abolished de- 
muUrrers, 

Pennsylvania, having begun with 
the principle that that practice of 
the law was not to be the monopoly 
of the lawyers, put a stop to the 
pernicious growth of special plead- 
ing in the Ouaker Commonwealth, 
and was spared the labor expended 
by the State of New York in creat- 
Ing oan enormous Code of Civil 
Procedure to till its place. New 
Jersey took the common law plead- 
ings and practice and made them 
simpler as time went on, leaving 
a good deal of law out of them on 
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the way, until she devised the Prac- 
tice Act of IOI 2. 

As to the Court of lquity, the 
story is that this was abolished 
very early because the lrench re- 
sented the order of the Chancellor 
to remove their hats when they ap- 
peared betore him im Court. 


OBITUARY. 


Iex-JupGe PauL A. QUEEN. 


Former Judge Paul .\. Queen, of 
lemington, died at his residence 
there on April t1, after a long ill 
ness from cancer. Ile was brought 
home about a month before his 
death, trom a New York hospitai, 
where he had gone hoping to Oover- 
come the disease. 

Judge Queen was a son of John 
Wahl and Livera Apgar Queen 
who resided at Mt. Pleasant, Hun- 
terdon county. i father died in 
february, 1917, in his ninety-first 
“ar, and had lived all his life at 
it. Pleasant. “Thomas (Jueen, the 
great-grandfather, was of Scotch 
extraction, coming to this country to 
settle in Philadelphia, about the 
year 1791. His son, Allan Queen, 
took up his residence at Mt. Ileas- 
ant 


4 


+t 


\fter a preparatory course, Judge 
Queen was engaged in teaching be- 
jore entering upon the study of law. 
He was admitted to the New Jer- 
sey Bar at the February Term, 
IS7Y. 

He always practised at Ileming- 
ton. lor atime he acted as counsel 
for several of the municipalities of 
the cdunty and for some 10 years 


Wi ounty solicitor. In 1893 he 
becarne a member of the New Jer- 
sf Democratic State Committee, 


erving three years, and in 1&9 w 
elected surrogate of  Elunterdon 
county, serving for five years. 

He was a delegate from the 


lourth Congressional District to the 
National Democratic Convention 
held in Baltimore in June, 1gt2. In 
Igt2 Governor Wilson appointed 
Mr. (Queen as Judge of the Court 
of Common Pleas of tlunterdon 
county. Ile served until the expira- 
tion of his term in 1917 

Mr. Queen was active in) war 
service and served as Chairman of 
the Hunterdon County War Sav- 
ings Committee. 

Ile was a member of the Presby- 
terian church in’ Flemington, and 
for many years an official therein, 
He was married on December 21, 
ISs8o, to [elizabeth Melenahan, 
daughter of the late Dr. Robert 
Mills MelLenahan, of New |lamp- 
ton. Besides his wife he is sur- 
vived by two brothers: Dr. Louis 
Apgar Queen, of New York, and 
Iux- Judge John Wahl Queen, of 
Jersey City. 

Of his abilities and character a 
newspaper of his home town, the 
“Hunterdon Democrat,” thus ac- 
curately speaks: “He had a very 
large law practice and his life has 
been a very active one. | to 
approach, sympathetic in his feel- 
invs, he was consulted by a host of 
friends, not only in matters per- 
taining to his profession, but in all 
that humanity meets in life. He 
held the confidence of all and many 
a young person found life’s path- 
way smoother after telling their 
difficulties to Judge Queen. He 
will surely be sadly missed. 

Inn his segs life he always stood 
for clean, upright methods and i 
his litical career was very suc- 
cessful.” And the Bar of Hunter- 
don, which met April rath, in mem- 
orial resolutions well said: “Tis 
social disposition, kindness of heart 
and close attention to all his duties, 
both to his chents and the er ys 
made him a host of friends, and * 
death leaves a void which it will be 
hard for anyone to fill.” 


sy 
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